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ENVIRONMENTAL  PROTECTION 
AGENCY 
[40  CFR  Part  6] 

[FBL  849-7] 

NEW  SOURCE  NPDES  PERMITS 

Preparation  of  Environmental  Impact 
Statements 

The  National  Environmental  I^olicy 
Act  of  1969  (NEPA) ,  42  U.S.C.  4321  et 
seq..  Implemented  by  Executive  Order 
11514  of  March  5,  1970,  and  the  Coun¬ 
cil  on  Environmental  Ouality’s  (CEQ’s) 
Guidelines  of  August  1,  1973,  requires 
that  all  agencies  of  the  Federal  Govern¬ 
ment  prepare  detailed  environmental 
statements  on  proposals  for  legislation 
and  other  major  Federal  actions  sig¬ 
nificantly  affecting  the  quality  of  the 
hmnan  environment.  The  objective  of 
the  Act  is  to  build  Into  the  agency  deci¬ 
sion-making  process  an  appropriate  and 
csu«ful  consideration  of  all  environ¬ 
mental  aspects  of  proposed  actions,  ex- 
pli^  potential  «avlronmental  effects  of 
propo^  actions  and  their  alternatives 
for  public  understanding,  avoid  or  mini¬ 
mize  adverse  effects  of  proposed  actions 
and  restore  or  enhance  environmental 
quality  as  much  as  possible. 

Section  511(c)  (1)  of  the  Federal 
Water  Pollution  Control  Act  as  amended 
(FWPCA)  (Pub.  L.  92-500)  requires  that 
NEPA  apply  to  the  issuance  of  a  permit 
under  section  402  of  FWPCA  for  the  dis¬ 
charge  of  any  pollutant  by  a  new  soiurce 
as  defined  in  section  306  of  FWPCA.  The 
discharge  of  a  pollutant,  as  defined  in 
section  502(12)  of  FWPCA,  means  an 
addition  of  any  pollutant  to  navigable 
waters,  the  contiguous  zone,  or  the  ocean 
from  any  point  source. 

This  proposed  regulation  provides  pro¬ 
cedures  for  applying  NEPA  to  the  issu¬ 
ance  of  new  somce  National  Pollutant 
Discharge  Elimination  System  (NPDES) 
permits  as  authorized  by  §  301  and  S  402 
of  the  Federal  Water  Pollution  Control 
Act  as  amended.  This  regulation  shall 
apply  only  to  the  Issuance  of  a  new 
source  NPDES  permit  by  the  U.S.  En¬ 
vironmental  Protection  Agency  and  not 
to  the  Issuance  of  a  new  source  NPDES 
pmnit  from  any  State  which  has  an  ap¬ 
proved  NPDES  program  in  accordance 
with  section  402(b)  of  FWPCA.  The  reg¬ 
ulation,  when  used  in  conjunction  with 
the  references  to  40  CFR  Part  125  (the 
National  Pollutant  Discharge  Ellmina- 
ton  System  (NPDES)),  provides  the 
EPA  procediu'es  for  processing  new 
source  NPDES  permit  applications.  A 
final  regulation  will  be  published  after 
receipt  and  consideration  of  the  com¬ 
ments.  Upon  the  date  of  promulgation 
of  this  regulation  in  final  form,  the 
Federal  Register  notice  of  Septeml^r  30, 
1974,  “Requirements  for  Environmental 
Assessments”  shall  no  longer  be  effective. 
This  notice  requested  that  potential  new 
source  applicants  request  a  pre-applica¬ 
tion  conference  with  the  appropriate 
Regional  Administrator  twenty-four 
(24)  months  prior  to  discharge. 

The  new  somce  NPDES  regulation  is 
published  separately  from  the  regulation 
applying  NEPA  to  EPA’s  nonregulatory 


programs  which  was  promulgated  in  final 
form  in  the  Federal  Register  (40  FR 
16814)  on  April  14, 1975.  EPA  also  Issued 
a  separate  notice  in  the  October  21. 1974, 
Federal  Register  (39  FR  37419)  which 
gave  Agency  procedures  for  voluntarily 
preparing  Era’s  on  certain  other  EPA 
regulatory  activities. 

The  Environmentel  Protection  Agency 
Invites  all  interested  persons  who  desire 
to  submit  written  comments  or  sugges¬ 
tions  concerning  the  preparation  of  final 
regulations  to  do  so  in  triplicate  to  the 
Office  of  Federal  Activities,  (A-104) ,  En¬ 
vironmental  Protection  Agency,  Wash¬ 
ington,  D.C.  20460.  Such  submissions 
should  be  received  not  later  than  Novem¬ 
ber  24, 1975,  to  allow  time  for  appropriate 
consideration.  Copies  of  the  submissions 
will  be  available  for  inspection  and  copy¬ 
ing  at  the  U.S.  Environmental  Protection 
Agency,  Public  Information  Reference 
Unit.  Room  2922  (EPA  library) ,  401  M 
Street.  S.W.,  Washington.  D.C.  20460. 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  Chapter  I  of  Title  40 
of  the  Code  of  Federal  Regulations  by 
adding  a  new  Subpart  I  to  Part  6  as  set 
forth  below. 

Dated:  October  1, 1975. 

«  John  Quarles, 

Acting  Administrator. 

Subpart  I — Preparation  of  Environmental  Impact 
Statements  on  New  Source  NPDES  Permits 

Sec. 

6.900  Ptirpose  and  policy. 

6.902  Definitions. 

6.904  Administrative  activity  subject  to  this 
part. 

6.906  New  sotirce  determination  procedures. 
6.908  Procedures  for  environmental  review. 
6.910  Guidelines  for  determining  whet2ier 
to  prepare  an  EIS. 

6.912  Draft  environmental  impact  state¬ 
ment. 

6.914  Public  hearing. 

6.916  Final  environmental  Impact  state¬ 
ment. 

6.918  Decision  on  the  Federal  action. 

6.920  Additional  proced\ires. 

6.922  AvallabUlty  of  documents. 

6.924  Content  of  an  environmental  Impact 
statement. 

Exhibits 

1.  (a)  Notice  of  Intent  Transmittal  Memo¬ 
randum-Suggested  Format,  (b)  Notice  of 
Intent — Suggested  Format. 

2.  Negative  Declaration — Suggested  For¬ 
mat. 

3.  Environmental  Impact  Appraisal — Sug¬ 
gested  Format. 

4.  Cover  Sheet  for  Environmental  Impact 
Statements. 

5.  Summary  Sheet  Format  for  Environ¬ 
mental  Impact  Statements. 

6.  Public  Notice  and  News  Release — Sug¬ 
gested  Format. 

Appendix  A — Guidance  on  Determining  a 
New  Source. 

Appendix  B — ^Document  Distribution  and 
AvallabUlty  Procedures. 

Authoritt:  Sec.  102, 103,  83  Stat.  854  (The 
National  Environmental  PoUcy  Act  of  1969) ; 
Sec.  301,  306,  402,  86  Stat.  816  et  seq.,  (The 
Federal  Water  PoUutlon  Control  Act  as 
amended) . 

§  6.900  Purpose  and  policy. 

(a)  The  National  Environmental 
Policy  Act  of  1969  (NEPA),  42  U.S.C. 
4321  et  seq.,  implemented  by  Executive 


Order  11514  and  the  Council  on  Environ¬ 
mental  Quality’s  (CEQ’s)  Guidelines  (40 
cm  1500)  requires  that  all  agencies  of 
the  Federal  Government  prepare  detailed 
environmental  statements  on  proposals 
for  legislation  and  other  major  Federal 
actions  significantly  affecting  the  quality 
of  the  human  environment.  The  objec¬ 
tive  of  NEPA  is  to  include  in  the  agency 
decision-making  process  appropriate  and 
careful  consideration  of  all  environ¬ 
mental  effects  of  proposed  actions,  ex¬ 
plain  potential  environmental  effects  of 
proposed  actions  and  their  alternatives 
for  public  understanding,  avoid  or  mini¬ 
mize  adverse  effects  of  proposed  actions 
and  restore  or  enhance  environmental 
quality  as  much  as  possible. 

(b)  This  part  provides  procedures  for 
compliance  with  NEPA  in  the  issuance  of 
new  source  National  Pollutant  Dis¬ 
charge  Elimination  Syst^  (NPDES) 
discharge  permits  as  authorized  by  sec¬ 
tion  301  and  section  402  of  the  Federal 
Water  Pollution  Control  Act  as  amended, 
(FWPCA)  (33  U.S.C.  1151  et  seq.). 

(c)  All  references  in  this  part  to  Part 
125  shall  mean  Part  125  of  Title  40  of 
the  Code  of  Federal  Regulations  (CFR) . 

(d)  EPA  hereby  reserves  all  odd  num¬ 
bers  beginning  with  S  6.901  et  seq.  for 
future  modifications  and  additions. 

§  6.902  Definitions. 

(a)  The  abbreviated  term  “EPA” 
means  the  United  States  Environmental 
Protection  Agency. 

(b)  The  term  “Source,”  as  defined  in 
section  306(a)  (3)  of  FWPCA,  means  “any 
building,  structure,  facility  or  installa¬ 
tion  from  which  ttiere  is  or  may  be  the 
discharge  of  pollutants.” 

(c)  The  term  “New  Source,”  as  defined 
in  section  306(a)  (2)  of  FWPCA»  means 
“any  soiuxe,  the  construction  of  which 
is  commenced  after  the  publication  of 
proposed  regulations  prescribing  a  stand¬ 
ard  of  performance  imder  this  section 
which  will  be  applicable  to  such  soiurce,  if 
such  standard  is  thereafter  promidg^ted 
in  accordance  with  this  section.”  (See 
Appendix  A  for  guidance.) 

(d)  The  term  “Construction,”  as  de¬ 
fined  in  section  306(a)(5)  of  FWPCA, 
means  “any  placement,  assembly,  or  in¬ 
stallation  of  facilities  or  equipment  (in¬ 
cluding  contractual  obligations  to  pur¬ 
chase  such  facilities  or  equipment)  at  the 
premises  where  such  equipment  will  be 
used.  Including  preparation  work  at  such 
premises.” 

(e)  The  term  “Administrative  Action” 
means  the  issuance  by  EPA  of  an  NPDES 
permit  to  discharge  as  a  new  source. 

(f)  “Responsible  Official”  means  the 
Regional  Administrator  of  EPA  or  his 
designee. 

(g)  The  term  “Environmental  Assess¬ 
ment”  means  the  report  prepared  by  the 
applicant  for  an  NPDES  permit  to  dis¬ 
charge  as  a  new  soiu*ce  which  identifies 
and  analyzes  the  environmental  impacts 
of  the  aivlicant’s  proposed  source  and 
feasible  alternatives  as  provided  in 
S  6.908  of  this  part. 

(h)  The  term  “Environmental  Review” 
means  the  formal  evaluation  undertaken 
by  EPA  to  determine  whether  a  proposed 
administrative  action  will  be  a  major 
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Federal  action  significantly  affecting  Uie 
quality  of  the  human  environment. 

(i)  The  term  “Environmenital  Inii>acts” 
shall  refer  to  both  the  adverse  and  the 
beneficial  Impacts  associated  with  a  new 
source. 

( j )  The  term  “Notice  of  Intent”  means 
the  written  annoomcement  to  Federal, 
State,  and  local  agencies,  and  to  inter¬ 
ested  persons,  that  a  draft  enviromnen- 
tal  impact  statement  will  be  prepared. 
The  notice  shall  briefiy  describe  the  EPA 
action,  its  location,  and  the  issues  in¬ 
volved.  (Exhibit  1.)  The  purpose  of  a 
notice  of  Intent  is  to  Involve  other  gov¬ 
ernment  agencies  and  interested  per¬ 
sons  as  early  as  possible  in  the  planning 
and  evaluation  of  actions  which  may 
have  significant  environmental  impacts. 
This  notice  should  encourage  public  in¬ 
put  in  the  preparation  of  a  draft  EIS  and 
assure  that  mivlronmental  values  will  be 
identified  and  weighed  from  the  outset, 
rather  than  accommodated  by  adjust¬ 
ments  at  the  end  of  the  decisionmaking 
process. 

(k)  The  term  “Draft  Environmental 
Impact  Statement”  means  the  document, 
prepared  by  EPA,  which  attempts  to 
identify  and  analyze  the  environmental 
Impacts  of  a  ptY^Msed  EPA  action  and 
feasible  alternatives,  and  is  circulated 
for  public  comment  prior  to  preparation 
of  the  final  envlroiunental  impact  state¬ 
ment. 

(l)  The  term  “Pinal  Environmental 
Impact  Statement”  means  the  dociunent 
prepared  by  EPA  which  identifies  and 
an^zes  in  detail  tiie  environmental  im¬ 
pacts  a  proposed  EPA  action  and  in- 
omrporates  comments  made  on  the  draft 
EIS. 

(m)  The  term  “Negative  Declaration” 
means  the  written  aimouncement,  pre¬ 
pared  subsequent  to  the  environmental 
review,  which  states  that  EPA  has  de¬ 
cided  not  to  prepare  a  draft  environ¬ 
mental  Impact  statement  The  negative 
declaration  shall  describe  the  proposed 
project,  its  location,  any  potential  pri¬ 
mary  and  secondary  impacts  of  the  proj¬ 
ect,  and  the  procedures  whereby  inter¬ 
est^  persons  may  comment  on  the  de¬ 
cision  not  to  prepare  an  EIS.  (Exhibit 
2) 

(n)  The  term  “Environmental  Impact 
Appraisal”  means  a  document,  based  on 
the  environmental  review,  which  sup¬ 
ports  a  negative  declarati<xi.  (Exhibit  3) 

(o)  The  term  “New  Source  and  Envi¬ 
ronmental  Questionnaire”  means  a  doc¬ 
ument  which  EPA  furnishes  to  a  poten¬ 
tial  new  source  aimlicant  to  obtain  in¬ 
formation  on  the  status  and  potential 
impact  of  the  proposed  source. 

(p)  The  term  “Interested  Persons” 
means  any  individuals.  Federal  or  State 
agencies,  conservation  groups,  organiza¬ 
tions,  corporations,  or  other  nongovern¬ 
mental  units.  Including  any  applicant  for 
a  new  source  NPDES  permit,  issued  by 
the  U.S.  Environmental  Protection 
Agency,  who  may  be  Interested  in,  af¬ 
fected  by,  or  technically  competent  to 
comment  on  the  environmental  impact  of 
the  proposed  action. 

(q)  The  term  “Potential  New  Source 
Applicant”  means  the  prospective  owner 


or  operator  of  an  anticipated  point 
source,  as  defined  in  section  502(14)  of 
the  FWPCA,  who  arguably  falls  within 
a  proposed  standard  of  performance 
category. 

§  6.904  Administrative  activity  subject 

to  this  part. 

(a)  This  part  shaU  apply  solely  to  the 
Issuance  of  a  new  source  NPDES  permit 
by  the  EPA  with  the  following  excep¬ 
tions: 

(1)  niese  detailed  procedures 

not  apply  to  the  issuance  of  a  new  source 
NPDES  permit  to  a  Federal  facility,  as 
defined  in  Executive  Order  11752  of  De¬ 
cember  18, 1973.  The  official  of  any  Fed¬ 
eral  agency  making  application  for  an 
EPA  new  source  NPDES  permit  shall  be 
responsible  for  determining  whether  the 
Agency’s  proposed  activity  necessitating 
the  permit  will  constitute  a  major  Fed¬ 
eral  action  significantly  affecting  the 
quality  of  the  hiunan  environment  in  ac¬ 
cordance  with  its  own  regulations.  Doc¬ 
umentation  of  the  Federal  agency’s  de¬ 
termination  shall  be  communicated  to 
EPA  prior  to  EPA’s  public  notice  of  the 
issuance  of  a  permit  under  40  CFR  125.32. 

(2)  These  detailed  procedures  shall 
not  apply  where  another  Federal  agency 
has  agreed  to  be  “lead  agency”  or  has 
been  designated  by  the  Council  on  Envi¬ 
ronmental  Quality  (CEQ)  to  be  ‘fiead 
agency”  in  accordance  with  the  CEQ 
Guidelines,  40  CFR  1500.7(b) .  These  pro- 
cedmes  shall  be  supplemented  by  the 
provisions  of  an  Interagency  agreement 
which  has  been  established  between  EPA 
and  any  other  Federal  agency,  or  agen¬ 
cies,  to  designate  “lead”  and  “nonlead” 
agency  responsibilities  In  the  prepara¬ 
tion  of  an  envlroiunental  impact  state¬ 
ment.  Prior  to  the  establishment  of  a 
lead  agency  agreement,  EPA  will  assume' 
responsibility  for  consulting  with  those 
Federal  agencies  that  are  also  respon¬ 
sible  for  performing  a  NEPA  review  on 
their  own  Feden^  actions  affecting  an 
applicant  who  lias  been  determined  by 
EPA  to  be  a  new  somrce  in  order  to  de¬ 
termine  which  agency  shall  be  “lead 
sigency.” 

§  6.906  New  source  determination  pro¬ 
cedures. 

(a)  Any  person  who  mi^  require  an 
NPDES  permit  under  the  FWPCA  shall 
so  notify  the  EPA  responsible  official  hav¬ 
ing  jurisdiction  over  the  area  in  which 
the  discharge  is  proposed  to  be  located. 

(b)  The  responsible  official,  upon  re¬ 
ceipt  of  such  notice  or  of  his  own  accord, 
shall  provide  any  potential  new  source 
appUcant  with  the  new  source  and  en¬ 
vironmental  questioniudre  (NS/EQ) . 

(c)  The  potential  new  source  appli¬ 
cant  shall  return  the  c<xnpleted  NS/EQ 
at  least  9  months  prior  to  ccnnmence- 
ment  of  construction  of  the  facility,  as 
defined  in  8  306  of  the  FWPCA.  (It  is  to 
the  applicant’s  advantage  to  retmm  the 
questionnaire  as  early  as  possible,  so  that 
if  the  facility  is  determined  to  be  a  new 
soiurce,  and  therefore  subject  to  an  en¬ 
vironmental  review,  c<mstruction  will  not 
be  unnecessarily  delayed  pending  comple¬ 
tion  of  the  environmental  review.) 


(d)  Upon  receipt  of  the  NS/EQ,  the  re¬ 
sponsible  official  shall  make  an  initial  de¬ 
termination  of  whether  the  facility  is  a 
“new  source”  (see  Appendix  A  for  guid¬ 
ance)  unless  there  is  Insufficient  infor¬ 
mation  to  make  this  determination. 

(e)  If  additional  information  is  needed 
to  make  the  initial  new  source  detmni- 
nation,  the  responsible  official  shall  ob¬ 
tain  such  additional  information.  The 
appUcant  shaU  provide  additional  infor¬ 
mation  as  requested  by  the  responsible 
official.  ITie  ai^Ucant  may  request  cmifi- 
dential  treatment  of  such  information  in 
accordance  with  procedures  in  40  CFR 
125.37. 

(f)  If  the  facility  is  initially  deter¬ 
mined  to  be  an  existing  source,  the  re¬ 
sponsible  official  shall: 

(1)  Notify  the  appUcant  of  this  initial 
determination  and  of  his  right  to  have 
the  initial  determination  reconsidered  at 
an  adjudicatory  hearing  held  pursuant 
to  40  CFR  125.36. 

(2)  Provide  the  apifiicant  with  an  ap- 
pUcation  for  a  permit  to  discharge  as  an 
existing  source. 

(3)  Notify  the  pubUc  of  such  decision 
no  later  than  the  pubUc  notice  ot  the  Is- 
suance  of  a  permit  pursuant  to  40  CFR 
125.32. 

(g)  If  the  faculty  is  Initially  deter¬ 
mined  to  be  a  new  source,  the  resp(msible 
official  shaU: 

(1)  Notify  the  ai^Ucant  of  this  initial 
determination  and  of  his  right  to  have 
the  initial  determinati<m  reconsidered  at 
an  adjudicatory  hearing  held  piusuant 
to  40  CFR  125.36. 

(2)  Provide  the  appUcant  with  an  ap- 
pUcation  for  a  permit  to  discharge  as  a 
new  source. 

(3)  Notify  the  pubUc  of  such  decision 
no  later  than  the  pubUc  notice  of  the  Is- 
suance  of  a  permit  pursuant  to  40  CJFR 
125.32. 

(4)  Notify  the  appUcant  that  he  must 
submit  an  adequate  environment  as¬ 
sessment  unless  the  responsible  official 
determines  that  the  new  source  and  en- 
vlrcmmental  questionnaire  is  an  adequate 
environmental  assessmmrt.  A  suggest^ 
format  for  the  contents  of  the  environ¬ 
mental  assessment  is  foimd  in  8  6.924(c) 
of  this  Part. 

(h)  U  the  applicant  or  any  interested 
person,  within  20  days  of  the  date  of 
mailing  the  notice  of  initial  determina- 
ti<Hi,  requests  an  adjudicatory  hearing, 
the  responsUUe  officisJ  shaU  act  upon  the 
request  for  the  adjudicatory  hearing  in 
accordance  with  procedures  prescribed  in 
40  CFR  125.36. 

(i)  If  no  hearing  is  requested  in  ac¬ 
cordance  with  (h)  above,  the  initial  new 
source  determinatlm  of  the  responsible 
official  shaU  bec<Hne  the  final  new  somrce 
determination  of  EPA. 

§  6.908  Procedures  for  environmental 
review. 

(a)  If  EPA’s  final  new  source  deter¬ 
mination  under  t.6.906  is  that  the  faclUty 
is  a  new  source,  the  responsible  official 
ShaU  conduct  the  environmental  review 
to  determine  whether  the  l^uance  of  the 
permit  is  likely  to  have  significant  im¬ 
pact  on  the  quality  of  the  human  envl- 
nmment,  whether  any  feasible  altema- 
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lives  can  be  adopted  or  changes  can  be 
made  in  project  design  to  eliminate  or 
TninimiTft  significant  adverse  impacts, 
and  whether  an  EIS  or  a  negative  declar¬ 
ation  is  required. 

(b)  The  responsible  ofi&cial  shall  base 
his  decisicm  cm  the  need  for  preparing 
an  EIS  on  the  guidelines  in  §  6.910  of  this 
Part. 

(c)  The  responsible  official  may  require 
that  the  {qipUcant  submit  environmental 
assesanent  information  in  swldition  to  the 
NS/EQ  containing  the  additional  infor¬ 
mation  that  the  responsible  official  deems 
necessary  to  conduct  the  environmental 
review.  The  responsiblj  official  shall  de¬ 
termine  the  proper  scope  of  the  environ¬ 
mental  review  and  the  applicant’s  envi¬ 
ronmental  assessment  and  shall  specify 
to  the  applicant  what  information  is  re¬ 
quired.  In  determining  the  scope  of  the 
environmental  assessment,  the  recgran- 
sible  official  diall  consider  the  size  of 
the  new  source,  the  potential  environ¬ 
mental  impacts  of  the  new  source,  and 
the  extent  to  which  the  applicant  or  his 
designee  is  capable  of  providing  the  re¬ 
quired  Information.  The  responsible  offi¬ 
cial  shall  not  require  the  applicant  to 
gather  raw  data  or  to  perform  analyses 
either  of  which  duplicate  existing  data  or 
the  results  of  existing  analyses  available 
to  EPA.  Ihe  respcmsible  official  shall  keep 
requests  for  data  to  a  minimum  consist¬ 
ent  with  his  responsibilities  under  NEPA. 

(d)  If  the  envinmmental  review  re¬ 
veals  that  the  preparation  of  an  envi¬ 
ronmental  impact  statement  is  required, 
the  responsible  official  may  require  re¬ 
ports,  data  and  other  information  for 
the  EIS  to  be  compiled  by  the  applicant 
or  a  third  party  xmder  contract  with  the 
applicant  and  furnished  directly  to  the 
responsible  (^BBcial.  In  all  caaes,  the  re¬ 
sponsible  official  shall  specify  the  type  of 
Information  to  be  developed  and  shall 
maintain  contrcd  of'  the  Information 
throughout  the  gathering  and  presenta¬ 
tion  of  this  information.  The  reaponsilde 
official  shall  keep  requests  for  data  to  a 
minimum  consistent  with  his  responsi¬ 
bilities  under  NEPA.  When  the  third 
party  approach  is  taken,  the  r^onsiUe 
officii  shall  approve  the  selection  of  this 
third  party  contractor  after  consultli^ 
with  interested  Federal,  State,  and  local 
agencies,  public  inter^  groups,  and 
members  of  the  general  public  as  he 
deems  ai^ropriate  to  assure  objectivity 
in  this  selection. 

(e)  Upon  completion  of  the  envlron- 
maital  review,  the  responsible  official 
diall  make  known  his  determination  re¬ 
garding  the  need  for  a  draft  EIS.  If  a 
draft  EIS  is  to  be  prepared  and  circu¬ 
lated,  the  responsible  official  shall  issue 
a  notice  of  Int^t  (Exhibit  1) ;  if  the  de¬ 
termination  is  made  not  to  prepare  a 
draft  EIS,  the  responsible  official  diaU 
issue  a  negative  declaratiion  (Exhibit  2) . 

(1)  Such  notice  of  intent  shall  be  is¬ 
sued  prior  to  the  public  notice  of  the 
Issuance  of  a  permit  under  40  CFlt  125.- 
32.  Such  negative  declaration  shall  be 
Issued  prior  to  or  simultaneously  with 
the  public  notice  the  Issuance  ot  a 
permit  under  40  CFR  125.32. 


(2)  Such  notice  of  int^t  or  negative 
declaration  shall  be  distributed  in  ac¬ 
cordance  with  procedures  described  in 
40  CFR  125.32(a).  Potentially  appropri¬ 
ate  agencies  referred  to  in  40  CFR  125.32 
(a)  are  foimd  in  the  Council  on  Environ¬ 
mental  Quality’s  Guidelines,  40  CFR 
1500,  Appendices  II  and  m.  Additional 
distribution  procedures  are  provided  in 
Appendix  B. 

(3)  Any  negative  declaration  shall 
state  that  interested  persons  wishing  to 
comment  <m  the  decision  may  submit 
comments  for  consideration  by  the  re¬ 
sponsible  official. 

(4)  For  any  negative  declaration,  the 
responsible  official  shall  prepare  an  en¬ 
vironmental  impact  appraisal  which 
states  EPA’s  reasons  for  concluding  that 
there  will  be  no  significant  impact  result¬ 
ing  from  the  issuance  of  the  applicable 
new  source  NPra:s  permit  or  that  sig¬ 
nificant  adverse  impacts  have  been  miti¬ 
gated  by  making  changes  in  the  proposed 
new  source.  (Exhibit  3) .  This  document 
shall  briefly  describe  the  proposed  action 
and  feasible  alternatives,  environmental 
Impacts  of  the  proposed  new  source,  steps 
to  minimise  harm  to  the  environment, 
the  relationship  between  short  term  uses 
of  man’s  environment  and  the  mainte¬ 
nance  and  enhancement  of  Icmg  term 
beneficial  uses,  the  irreversible  and  irre¬ 
trievable  cominltments  of  resources  for 
the  new  source,  comments  and  consulta¬ 
tions  on  the  new  source  and  reasons  for 
concluding  there  wfll  be  no  significant 
adverse  impacts.  The  environmental  Im- 
pmct  apprsdsal  shall  be  available  for  pub¬ 
lic  inspection  at  the  time  of  the  issuance 
of  the  negative  declaration  and  shall  re¬ 
main  with  the  internal  records  of  the 
permit. 

§  6.910  Goiddines  for  deteniiimng 
whether  to  prepare  an  EIS. 

The  following  guiddines  shall  be  used 
when  performing  the  environmental  re¬ 
view: 

<a)  General  firatdeliaes.  (1)  When  de¬ 
termining  the  significance  of  a  proposed 
new  source’s  impact,  the  responsible  of¬ 
ficial  shall  consider  both  its  short  term 
and  long  term  effects  as  well  as  its  pri¬ 
mary  and  secondary  effects  as  defined  in 
§  6.924(c) .  However,  EIS’s  should  be  pre¬ 
pared  first  on  those  proposed  actions 
with  the  most  adverse  effects  which  are 
scheduled  for  earliest  Implementation 
and  on  other  proposed  actions  according 
to  miorities  assigned  by  the  responsible 
official. 

<2)  If  HPA  is  proposing  to  issue  a  num¬ 
ber  of  minor,  environmentally  insignifi¬ 
cant  new  source  NPDES  permits,  during 
a  limited  time  span  and  in  the  same  gen¬ 
eral  geographic  area  the  responsible  of- 
fldal  may  determine  that  the  cumula¬ 
tive  impact  of  tiie  issuance  of  all  these 
permits  may  have  a  significant  environ¬ 
mental  effect. 

(3)  In  determining  the  significance 
of  a  proposed  new  source  NPraas  permit, 
the  unique  characteristics  of  the  new 
source  aim  dmuld  be  carefully  c(mu- 
aidraed.  For  example,  proximity  to  his¬ 
toric  sites,  parklands,  wetlands  ot  wild 


and  scenic  rivers  may  make  the  impact 
significant. 

(b)  Specific  criteria.  An  F-ts  will  be 
prepared  when:  (1)  The  new  soiuee  will 
induce  or  accelerate  significant  changes 
in  industrial,  commercial,  agricultural, 
or  residential  land  use  concentrations  or 
distributions  which  have  the  potential 
fOT  significant  environmental  effects. 
Factors  that  ^unild  be  considered  in  de¬ 
termining  if  these  changes  are  oiviron- 
mmtally  significant  include  but  are  not 
limited  to:  the  nature  and  extent  of  the 
vacant  land  subject  to  Increased  develop- 
mmit  pressure  as  a  result  of  the  new 
source;  the  increases  in  population  or 
population  density  which  may  be  induced 
and  the  ramifications  of  such 
changes;  the  nature  of  land  use  regula- 
tiOTis  in  tile  affected  area  and  their  po¬ 
tential  effects  on  deveknunent  and  the 
environment;  and  the  changes  in  the 
availability  or  demand  for  energy 
and  the  resulting  rnivircmmental 
consequences. 

(2)  The  new  source  may  directly  or 
through  induced  development  have  a  sig¬ 
nificant  adverse  effect  iQMin  local  am¬ 
bient  air  quality,  local  ambient  noise 
lev^,  surface  or  groundwater  quality  or 
quantity,  fish,  wildlife,  and  tiudr  natural 
habitats. 

(3)  Any  major  part  of  the  new  source 
will  be  located  on  wetiands  or  will  have 
significant  adverse  effects  on  wetlands, 
including  secondary  effects. 

(4)  Any  major  part  of  the  new  source 
will  be  located  on  or  significantly  affect 
the  habitat  of  threatened  or  endangered 
species  on  the  Department  of  Interior’s 
lists  of  threatened  and  «idangered 
species. 

(5)  The  envlitmmental  impact  of  the 
issuance  of  new  source  NPDES  permit  is 
lik^  to  be  highly  controversial. 

(6)  'The  environniaital  impact  of  the 
issuance  (ff  a  new  source  NPDES  permit 
win  have  significant  direct  and  adverse 
effect  on  a  property  listed  in  or  eligible 
for  listing  in  the  National  Register  of 
Historic  Ptoces  or  will  cause  irreparable 
loss  or  destruction  of  significant  scien¬ 
tific,  pr^iistorlc,  historic  or  archaeo¬ 
logical  data. 

§  6.912  Draft  environmental  impact 
statement. 

(a)  The  responsible  offidai  shall  assure 
that  a  draft  environmental  inmact  state¬ 
ment  is  luepared  as  soon  as  practicable 
after  the  release  of  the  notioe  of  intent. 
The  draft  EIS  shall  be  published  not 
later  than  the  publication  of  pubUc  no¬ 
tice  (ff  the  issuance  of  a  permit  pursuant 
to  40  (TER  125  J2. 

<b)  The  cOTitent  oi  the  draft  fts  shall 
be  as  «)ecified  according  to  i  6.924  of 
this  Part. 

(c)  ’Ihe  iqiecific  procedures  that 
diould  be  taken  with  respect  to  distribu¬ 
tion  and  availability  of  the  draft  EIS’s 
are  listed  in  Appoidix  B. 

<d)  Parties  who  wish  to  cmnment  have 
at  least  forty-five  (45)  days  to  reply  after 
the  date  puMicatkm  in  the  FxDsiua. 
Register  of  the  listing  of  the  draft  EIS 
by  CEQ. 
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§  6.914  Public  hearing. 

(a)  If  there  is  a  significant  degree  of 
public  Interest,  the  responsible  official 
may  convene  a  public  hearing  after  pub- 
lication  and  circulation  of  the  draft  EIS. 
He  shall  issue  public  notice  of  such  hear¬ 
ing  in  accordance  with  40  CFR  125.32(d) . 
The  public  hearing  shall  be  conducted  In 
accordance  with  40  CFR  125.34. 

(b)  In  addition  to  the  procedures  pro¬ 
vided  in  §  6.914(a),  the  following  shall 
also  apply: 

(1)  If  the  responsible  official  deter¬ 
mines,  prior  to  publication  and  distribu¬ 
tion  of  the  draft  EIS,  that  a  public  hear¬ 
ing  shall  be  held,  he  shall  place  such 
notice  of  such  hearing  In  the  draft  EIS 
following  the  summary  sheet. 

(2)  A  written  record  of  the  hearing 
shall  be  made.  As  a  miniimun,  the  record 
shall  contain  a  list  of  witnesses  together 
with  the  text  of  each  presentation.  A 
siimmary  of  the  record  Including  the  Is¬ 
sues  raised,  confiicts  resolved  and  any 
other  slgifificant  portions  oi  the  record 
shall  be  aiq^ended  to  the  final  EIS. 

§  6.916  Final  environmental  impact 
statement. 

(a)  The  responsible  official  shall  pre¬ 
pare  a  final  environmental  Impact  state¬ 
ment,  which  shall  contain  responses  to 
substantive  comments  received  mx  the 
draft  ETR,  a  summary  of  the  record  of 
any  public  hearing,  and  any  other  rele¬ 
vant  information. 

(b)  The  final  EIS  shall  be  published 
not  later  than  the  responsible  official’s 
determination  containing  the  proposed 
permit  piu'suant  to  40  CFR  125.35. 

(c)  The  final  EIS  shall  Include  the 
responsible  official’s  recommendation  on 
whether  the  permit  is  to  be  Issued  or 
denied. 

(1)  If  the  recommendation  is  to  deny 
the  permit,  the  final  EIS  shall  contain 
the  reason  (s)  for  such  a  recommendation 
and  the  measures  that  EPA  recommoids 
the  applicant  take  in  order  to  receive  a 
permit. 

(2)  If  the  recommendation  Is  to  issue 
the  permit,  the  final  EIS  ‘Shall,  when 
appropriate,  also  rec(Hnmend  the  actions 
the  permittee  shall  take  to  prevent  or 
minimize  any  adverse  environmental  im¬ 
pacts  Identified  In  the  analysis. 

(d)  The  specific  procedures  that 
shotild  be  followed  with  respect  to  the 
distribution  and  availability  of  the  final 
EIS  are  provided  In  Appendix  B. 

(e)  In  addition  to  the  requirements 
defined  in  40  CFR  125.35,  no  administra¬ 
tive  action  shall  be  taken  by  EPA  until 
thirty  (30)  days  after  the  publication 
of  the  final  EIS  and  not  \mtll  a  miniTniim 
of  ninety  (90)  days  after  the  publication 
of  the  draft  EIS. 

§  6.918  Decbioii  on  the  Federal  action. 

The  responsible  official  may  approve 
or  deny  the  new  source  NPDE23  permit 
following  a  complete  evaltiation  of  any 
significant  beneficial  and  adverse  en¬ 
vironmental  Impacts  on  the  human  en¬ 
vironment  consistent  with  EPA’s  legal 
authority.  Including,  but  not  limited  to 
the  Federal  Water  P<dlutk>n  Control  Act 
(33  n.S.C.  1151  et  seq.).  the  National 


Environmental  Policy  Act  of  1969  (42 
U.S.C.  4321  et  seq.) ,  the  dean  Air  Act 
of  1970  (42  U.S.C.  1857  et  seq.).  Solid 
Waste  Disposal  Act  (42  U.S.C.  3254  et 
seq.),  the  Federal  Insecticide,  Fungicide, 
and  Rodentlcide  Act  (7  U.S.C.  136  et 
seq.),  the  1954  Atomic  Energy  Act  as 
amended  (42  U.S.C.  201  et  seq.) ,  and  the 
Safe  Drinking  Water  Act  of  1974  (42 
U.S.C.  300f). 

§  6.920  Additional  procedures. 

(a)  Historic  and  archaeological  sites. 
EPA  Is  subject  to  the  requirements  of 
§  106  of  the  National  Historic  Pres^a- 
tlon  Act  of  1966,  16  UB.C.  470  et  seq.. 
Executive  Order  11593  and  the  Archaeo¬ 
logical  and  Historic  Preservation  Act  of 
1974, 16  U.S.C.  469  et  seq.,  and  the  regu¬ 
lations  prmnulgated  thereunder.  These 
statutes  and  regulations  establish  en¬ 
vironmental  review  procedtures  to  follow 
Independently  of  the  requirements  of 
NEPA. 

(1)  If  the  new  source  may  affect  prop¬ 
erties  with  historic,  ardiltectural,  ar¬ 
chaeological  or  cultural  value  which  are 
listed  In  or  eligible  for  listing  In  the  Na¬ 
tional  Register  of  Historic  Places  (pub¬ 
lished  in  the  Federal  Register  each  F^ 
ruary  with  supplements  on  the  first 
Tuesday  of  each  month),  the  responsi¬ 
ble  official  shall  comply  with  the  pro¬ 
cedures  of  the  Advisory  Council  on  His¬ 
toric  Preservation  (36  CFR  800)  includ¬ 
ing  determining  the  need  for  a  memo¬ 
randum  of  agreement  among  EPA,  the 
Advisory  Council,  and  the  State  Historic 
Preservation  Officer. 

(2)  Whenever  a  memorandum  of 
agreement  has  been  executed  in  accord¬ 
ance  with  36  cm  800,  it  shall  be  in¬ 
cluded  in  the  EIS  if  one  is  prepared  on 
that  new  source  NPDES  permit.  Copies  of 
the  draft  and  final  EIS’s  should  be  sent 
to  the  appropriate  State  Historic  Pres¬ 
ervation  Officer  and  the  Executive  Di¬ 
rector  of  the  Advisory  Council  on  His¬ 
toric  Preservation  for  their  comment  ac¬ 
cording  to  the  Advisory  Council’s  pro¬ 
cedures  (36  CFR  800) . 

(3)  In  order  to  adequately  complete 
his  environmental  review  and  his  re¬ 
sponsibilities  under  36  CFR  800,  the  re¬ 
sponsible  official  may  request  that  the 
applicant  for  a  new  source  NPDES  per¬ 
mit  consult  with  the  State  Historic  Pres¬ 
ervation  Officer  to  determine  if  the  new 
source  will  have  a  significant  adverse 
effect  on  properties  with  historic,  ar¬ 
chitectural,  archaeological  or  cultural 
value  which  are  listed  in  eligible  for 
listing  in  the  National  Register  of  His¬ 
toric  Places.  If  the  new  source  will  not 
have  an  adverse  effect,  the  applicant  may 
be  requested  to  submit  a  determination 
of  no-effect  in  a  memorandum  to  the  re¬ 
sponsible  official  in  accordance  with  36 
CFR  800.4(c) .  If  the  new  source  will  have 
an  adverse  effect,  the  applicant  may  be 
requested  by  the  responsible  official  to 
work  with  the  State  Historic  Preserva¬ 
tion  Officer  to  develop  alternatives  to 
avoid  or  mitigate  the  adverse  effect(s). 
The  responsible  official  may  request 
further  assistance  of  the  new  source 
NPDES  iqipUcant  in  order  to  comply 
with  EPA’s  requirements  tmder  36  CFR 


800  prior  to  the  responsible  official’s  de¬ 
termination  containing  the  proposed 
permit  pursuant  to  40  CFR  125.35. 

(4)  If  the  new  source  may  cause 
irreparable  loss  or  destruction  of  signifi¬ 
cant  scientific,  prdiistorlc,  historic  or 
archaeol(^cal  data,  the  responsible  of¬ 
ficial  shall  consult  with  the  Secretary 
of  Interior  in  compliance  with  the 
Archaeological  and  Historic  Preserva- 
Uon  Act  of  1974, 6  U.S.C.  469. 

(b)  Wetlands,  coastal  Eones,  flood- 
plains,  fish  and  wildlife,  threatened  and 
endangered  species,  and  wild  and  scenic 
rivers.  The  following  procedures  shall 
be  applied  to  the  EPA  administrative 
activities  covered  by  this  part  that  may 
affect  these  environmentally  sensitive 
areas. 

(1)  If  the  new  source  may  affect  wet¬ 
lands,  the  responsible  official  shall  con¬ 
sult  with  the  appropriate  offices  of  the 
Department  of  the  Interior,  the  Depart¬ 
ment  of  Commerce,  U.S.  Anny  Corps  of 
Engineers,  and  the  states  involved,  dur¬ 
ing  the  environmoital  review  to  deter¬ 
mine  the  probable  impact  at  the  new 
source  on  the  fish  and  wildlife  resources 
and  land  use  oNhese  areas. 

(2)  If  the  new  source  may  affect 
coastal  zones  or  coastal  waters  as  defined 
in  Title  m  of  the  Coastal  Zone  Manage¬ 
ment  Act  of  1972,  16  UJ3.C.  1451  et  seq., 
the  responsible  official  shall  consult  with 
the  appropriate  State  offices  and  with  the 
appropriate  office  of  the  Department  of 
Commerce  during  the  environmental  re¬ 
view  to  determine  the  mrObable  impact 
of  the  new  source  on  coastal  zone  or 
coastal  water  resources. 

(3)  If  the  prop<»ed  new  source  will 
encourage  new  industrial,  commercial, 
and  residential  devdopment  in  currently 
undeveloped  floodplains  which  are  of  sig¬ 
nificant  value  for  agricultural  produc¬ 
tion,  recreation,  or  wildlife  habitat,,  the 
responsible  official  shall  act  pursutmt  to 
Executive  Order  11296. 

(4)  If  the  new  source  may  affect  por¬ 
tions  of  rivers  designated  wild  and  scenic 
or  being  considered  for  this  designation 
under  the  Wild  and  Scenic  Rivers  Act, 
16  U.S.C:  28,  the  responsible  official  shall 
consult  with  appropriate  State  offices  and 
with  the  Secreta^  ot  the  Intarlor,  or 
where  national  forest  lands  are  involved, 
with  the  Secretary  of  Agriculture,  during 
the  environmental  review  to  detmnlne 
the  probable  impact  of  the  new  source 
on  eligible  rivers  or  portions  thereof. 

(5)  Whoever  the  new  source  will  re¬ 
sult  in  the  control  or  structural  modifica¬ 
tion  of  any  stream  or  otho:  bo^  of  water 
f(Mr  any  piupose,  including  navigation 
and  drainage,  the  responsible  official 
shall  consult  with  the  United  States  Rsh 
and  Wildlife  Service  (Department  of  the 
Interior) ,  the  National  Marine  Pisheries 
Service  of  the  National  Oceanic  and  At¬ 
mospheric  Administration  (Department 
of  Commerce),  the  U.S.  Army  Corps  of 
Engineers,  and  the  head  of  the  agency 
administering  the  wildlife  resources  of 
the  particular  state  in  which  the  action 
will  take  place,  to  determine  any  steps 
which  may  be  taken  to  conserve  wildlife 
resources. 

(6)  If  the  new  source  may  affect 
threatened  or  endangered  species,  de- 
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fined  under  section  4  of  the  Endangered 
Species  Act  of  1973,  1€  U.SX;.  35,  the 
responsible  official  shall  consult  with  the 
Secretary  of  the  Intoior  or  the  Secre¬ 
tary  of  Commerce  accordinK  to  the  pro¬ 
cedures  of  section  7  oi  that  Act. 

(7)  Requests  fw  consultatkxi  imrt  the 
results  of  such  consultation  shall  be  doc¬ 
umented  In  writing.  Ihe  agencies  should 
be  giren  thirty  (30)  days  to  cotmnoxt 
as  measured  from  the  date  of  the  written 
request.  If  an  EIS  is  to  be  pr^wred  on  a 
new  source  and  wetlands,  coastal  sones, 
floodplains,  fish  and  wildlife,  threatened 
or  endange^  species  (m:  wild  and  scenic 
rivers  may  be  affected,  the  required  con¬ 
sultation  may  be  deferred  until  the  pc^ 
sration  of  the  draft  EZS.  In  idl  cases 
where  consultation  has  occurred,  the 
agencies  consulted  shall  ree^ve  copies  of 
either  the  notice  of  Intent  and  EIS  or 
the  negative  declaration  and  environ¬ 
mental  appraisal  ivepared  on  the  pro¬ 
posed  action. 

§  6.922  Availability  of  docaments. 

(a)  EPA  will  print  copies  of  draft  and 
final  EffS’s  for  agency  and  public  distri¬ 
bution.  A  nominal  fee  may  be  charged 
for  copies  requested  by  the  puldic. 

(b)  When  EPA  no  longer  has  copies 
of  an  EIS  to  distribute,  copies  |)e 
made  availaUe  for  public  Inspection  at 
regional  and  headquarters  Offices  of  Pub¬ 
lic  Affairs.  Interested  p^*sons  also  eho^ild 
be  advised  of  the  availability  (at  cost)  of 
the  EIS  from  the  Environmental  Law 
Institute.  1346  Connecticut  Avenue,  N.W., 
Washington.  D.C.  20036. 

(c)  Lists  of  EIS’s  prepared  or 
preparation  and  lists  of  negative  decla¬ 
rations  prepared  will  be  available  at  both 
the  regional  and  headquarters  Offices  of 
Public  Affairs. 

§  6.924  Content  of  an  environmental 
impact  statement. 

(a)  Cover  sheet.  The  covct  ^eet 
Indicate  the  type  of  EIS  (draft  or  final) , 
the  nature  of  the  proposed  EPA  action, 
the  name  of  the  per^t  app^cant,  the 
responsible  EPA  office,  the  date,  and  the 
signature  of  the  responsible  officlaL  The 
format  is  shown  In  Exhibit  4. 

(b)  Summary  sheet.  The  summary 
sheet  shall  conform  to  the  format'pte- 
scrlbed  in  Appendix  I  of  the  Atigust  1, 
1973  Council  on  Environmental  QuaIlW*s 
Guidelines  (40  CJPR  1500) .  The  format 
Is  shown  in  Exhibit  5. 

(c)  Body  of  statement.  The  body  of 
the  EIS  shall  identify,  develop,  and  ana¬ 
lyze  the  pertinent  Issues  Included  In  the 
seven  sections  below.  Each  section  need 
not  be  a  separate  chapter  In  the  state¬ 
ment.  The  EIS  shall  serve  as  a  TnAn.nit 
for  the  responsible  official  and  the  pub¬ 
lic  to  assess  the  environmental  Impacts 
of  the  proposed  Issuantee  of  a  new  source 
NPDES  permit,  rather  than  as  a  Justi¬ 
fication  for  decisions  already  made.  En¬ 
vironmental  Impact  statements  should 
be  prepared  using  a  systematic.  Inter¬ 
disciplinary  approach.  Statements  should 
Incorporate  all  relevant  analsrtlcal  dis¬ 
ciplines  and  shoxfid  provide  meaningful 
and  factual  data,  information,  and  anal¬ 
yses.  The  presentation  should  be  simple 
and  concise,  yet  Include  an  facts  nec- 
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essary  to  permit  independent  evaluation 
ftod  appraisal  of  the  beneficial  and  ad- 
VKse  environmmtal  ^fecta  on  the 
human  envinmment  of  altamative  ao- 
tioos.  The  aomunt  of  di^all  provided 
ahoald  be  oommensurate  both  with  the 
extent  and  expected  impact  of  the  ac¬ 
tions.  and  adth  the  amount  of  Informa¬ 
tion  required  at  the  partbcular  levd  of 
decisionmaking.  To  the  extent  possible, 
statements  shall  not  be  drafted  In  a  style 
which  requires  extensive  scientlflc  or 
technical  expertise  to  comprehend 
evalnafee  the  environmental  impact  of 
the  proposed  EPA  action. 

(1)  Bacdcgrcund  and  description  of  the 
PixHxaed  new  source.  The  EIS  aha.ii  <ie- 
scrtoetiie  propoeed  source,  its  product 
or  purpose,  its  location,  its  oonstraction 
and  operalion  time  stdiedule.  To  prevent 
piecemeai  decision  Twa.iHr>y  the  new 
source  duwld  be  described  to  as  broad 
a  context  as  necessary.  The  relationship 
of  the  proposed  new  source  project  to 
other  projects  and  proposals  directly  af¬ 
fected  liy  or  stemming  from  the  construc¬ 
tion  and  the  operation  of  the  new  source 
shall  be  dtoeassed.  tochidtog  not  only 
other  EPA  activities,  but  abo  those  of 
oUicr  Governmental  and  private  organl- 
xations.  Development  and  populatkn 
traxb  to  the  project  area  and  the  as¬ 
sumptions  on  which  they  are  based  aha.ii 
also  be  included.  Miqis,  photos,  and  ar¬ 
tist  sketcdies  should  be  Incorporated  if 
available  when  tiwy  help  depict  the  en¬ 
vironmental  setting.  If  not  endo^  sup¬ 
porting  documents  should  te  referenced. 

(2)  Alternatives  available  to  the  pro¬ 
posed  new  source.  The  feasible  alterna¬ 
tives  available  to  the  proposed  new 
source  shall  be  described,  devdi^ied  and 
ohjsctivdy  weighed  against  the  propoeed 
new  source.  The  analysis  diould  be  suf¬ 
ficiently  detailed  to  reveal  the  EPA^  com¬ 
parative  evaluation  of  the  environmaital 
impacts  on  the  human  environment, 
oasts,  and  risks  (ff  each  feasible  altn- 
natlve.  The  analysis  of  alternatives 
include  the  alternative  of  not  constract- 
Ing  or  operating  the  new  source  or  post- 
pcmtog  construction  or  operation.  Feas¬ 
ible  design,  process,  and  site  alternatives 
must  be  described.  This  analysis 

be  written  to  such  a  nnwni»r  that  the 
general  putfllc  todependentiy  can  judge 
the  relative  desirability  of  the  various 
alternatives. 

(3)  Environmental  impacts  of  the  pro¬ 
posed  new  source.  This  whuii  be  a  de- 
scriptlmx  of  the  primary  and  secmidaiy 
mvinHimental  impacts,  both  beneficial 
and  adverse,  anticipated  from  the  new 
8oarce.~The  sc(x>e  of  the  descripticm 
Indude  both  short  and  long-teim  im¬ 
pacts.  Emphasis  should  be  glvoi  to  dls- 
cusstog  tiiose  factors  most  directly  tan- 
pacted  by  tiie  proposed  activity. 

(i)  PilmaiT  impacts  are  those  tiiat 
eon  be  attitoutod  directly  to  the  oon- 
struetkm  or  operation  of  the  new  aource. 

(li)  Secondary  tomacts  are  indirect  or 
induced  Impacts.  Cmxstruction  of  a  fa¬ 
cility  such  as  a  large  todustiial  facility 
may  stimulate  ae  Induce  secondary  ef¬ 
fects  In  the  form  of  associated  Invest¬ 
ments  and  changed  patterns  of 
and  economic  actlvlUes.  Particular  at¬ 


tention  should  be  paid  to  potential 
changes  to  pigxulation  patterns  or 
growth.  When  su^  dianges  are  signifi¬ 
cant.  their  effect  on  the  resource  base, 
including  land  use,  water  quality  and 
quantity  and  air  quality  ^otdd  be  de¬ 
termined.  A  discussion  of  how  these  im- 
Pacts  conform  or  conflict  with  the  objec¬ 
tives  and  specific  terms  of  approved  or 
proposed  Federal.  State,  and  local  land 
use  plans,  policies,  and  controls  for  the 
area  should  be  im^ded. 

(4)  Adverse  impacts  which  cannot  be 
avoided  should  the  new  source  permit 
be  Issued.  The  EB3  describe  the 
kinds  and  magnitudes  of  adverse  Impacts 
which  cannot  be  reduced  to  severity,  give 
tile  remedial  and  protective  measures 
which  shall  be  tak^  desortoe  the  ad¬ 
verse  impacts  vhich  can  be  reduced  to 
an  acceptable  level,  and  the  mltigative 
measures  which  should  be  taken.  These 
adverse  Impacts  may  Include  water  or 
air  pollution,  undesirable  land  use  pat¬ 
terns,  damage  to  ecological  systems,  ur¬ 
ban  congestion,  threats  to  health  or  other 
ccmseqxiences  adverse  to  the  environmen¬ 
tal  goals  set  out  to  section  lOKb)  of  the 
National  Environmental  Policy  Act. 

(5)  Relationship  between  local  short 
term  uses  of  the  environmeDt  Mut  the 
maintenance  and  i»nhanf»iiiT(«»nt  ot  innp 
term  beneficial  uses.  This  shall  be  a  de¬ 
scription  of  the  extent  to  which  the  pro¬ 
posed  activity  involves  trade  offs  between 
short  term  environmental  gains  at  the 
expense  of  long  term  losses,  or  vice-versa, 
and  the  extent  to  which  the  proposed 
action  forecloses  future  options.  Special 
attention  should  be  given  to  effects  which 
narrow  the  range  of  beneficial  uses  of 
the  environment  or  pose  long  term  risks 
to  health  or  safety. 

(6)  Irreversible  and  Irretrievable  com¬ 
mitment  of  resources  which  would  result 
if  a  new  source  permit  were  Issued.  This 
rtiall  be  a  description  of  the  extent  to 
wtoch  the  proposed  activity  curtails  the 
diversity  and  range  of  beneficial  uses  of 
the  environment.  Secondary  Impacts, 
such  as  induced  growth  in  undeveloped 
areas,  may  mELke  alternative  uses  of  that 
land  Impossible.  Also,  Irreversible  dam¬ 
age  can  result  from  environmental  acci¬ 
dents  associated  with  the  new  source 
and  this  possibility  should  be  evaluated. 

(7)  A  discussion  of  proUems  and  ob¬ 
jections  raised  by  other  Federal,  State, 
and  local  agencies  and  by  interested  per¬ 
sons  in  this  review  process.  Final  EIS’s 
(and  drtJt  EIS’s  if  appropriate)  shall 
summarize  the  comments  a-nij  sugges¬ 
tions  made  by  reviewing  organizations 
and  shall  descrl^  the  dlspositton  of  is¬ 
sues  raised,  e.g.,  Changes  to  thg  proposed 
new  source  to  mitigate  anticipated  im¬ 
pacts  or  objections.  In  particxilar,  the 
EIS  shall  address  any  major  Issues  to 
which  the  EPA  position  differs  from  re- 
viewers*  reconunendations  and  objec¬ 
tions.  giving  reasons  w1^  specific  com¬ 
ments  and  suggestkxis  could  not  be 
ad(vted.  Reviewers’  statements  ghnuM 
be  set  forth  to  a  list  of  "comments”  and 
accompanied  by  EPA’s  "responses."  In 
addition,  the  source  of  an  cmnments 
should  be  clearly  Identified  and  copies 
of  the  cmnxnents  (or  summaries  where 
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a  response  has  been  exceptionally  long) 
should  be  attached  to  the  final  EIS. 

(d>  Documentation.  Any  bocdos.  re¬ 
search  reports,  field  study  reports,  cor¬ 
respondence  and  other  documents 
provided  the  data  base  for  evaluating 
the  impact  of  the  proposed  new  source 
and  alternatives  discussed  in  the  EIS 
shall  be  cited  in  the  body  of  the  EIS 
and  Included  in  a  bibliography  attached 
to  the  EIS. 

Exhibit  1 

NOTICE  or  INTENT  TRANSMITTAL  MEMO- 
RAITOTTM — SUGGESTED  FORMAT 


(Date) 

KNVraONMENTAL  PROTECTION  AGENCY. 


(Appropriate  Office) 


(Address,  City,  State.  Zip  Code) 

To  All  Interested  Government  Agencies  and 
PuMle  Groups. 

GmUemen:  As  required  by  tbe  EPA  reg- 
tdatlons.  "Preparation  of  Environmental  Im¬ 
pact  Statements  (EIS’s)  for  New  Source 
MPDSS  PwmitB"  (40  CFB  «a00),  attacdied  is 
a  Notice  of  Intent  to  prepare  an  EIS  for  the 
proposed  EPA  action  described  below: 


(Nature  tO.  SPA  Action  and  NPDES  Permit 
Application  Number) 


(Name  of  Applicant  and  Nature  of  Project) 


(City,  County,  State) 

If  your  organiaation  needs  additional  in¬ 
formation  or  wishes  to  participate  in  the 
prtywration  of  the  draft  EIS,  please  advise  the 
(appropriate  office,  city,  state). 

Very  truly  yours. 


(Appn^riate  EPA  Official) 
i  (Ust  Federal.  State,  and  local  agencies  to 
ba  solicited  for  comment.) 

(Ust  pubUe  action  groups  to  be  solicited 
for  comment.) 

Hones  or  Intent — Susgsbtb)  Format 

NoncB  or  intent — ^environmental 
frotecxxon  agency 
1.  Proposed  SPA  Action: 


S.  Type  of  Facility: 


8.  Location  of  Facility: 

City - 

County _ 

State . . 

4.  Issues  Involved: 


5.  Proposed  Starting  Date  of  Uacharge: 


NPINSS  Permits”  (40  CFB  8.900).  an  en- 
vlionmental  review  has  been  performed  on 
the  proposed  EPA  action  below: 


(Name  of  Applicant  and  Type  of  Facility) 


(Facility  Locatkm:  City.  Coimty,  State) 


(Nature  of  EPA  Action) 


(NPDES  Permit  Application  Number) 
Project  Description,  Originator  and  Purpose 
(Include  a  map  of  the  project  area  and  a 
brief  narrative  describing  the  primary  and 
secondary  impacts  of  the  project,  purpose  of 
the  project,  and  other  data  in  support  of  the 
negative  declaration.) 

The  review  process  did  not  indicate  sig¬ 
nificant  environmental  impacts  would  re¬ 
sult  from  the  proposed  action,  or  that  sig¬ 
nificant  adverse  impacts  have  been  mitigated 
by  making  changes  in  the  project.  Conse¬ 
quently,  a  preliminary  decision  not  to  pre¬ 
pare  an  EIS  has  been  made. 

This  action  is  taken  on  the  basis  of  a 
careful  review  of  the  environmental  assess¬ 
ment.  and  other  supporting  data,  which  are 
on  file  in  the  above  office  and  wUl  be  avaU- 
able  for  public  review  iq>on  request. 

Comments  on  this  decision  may  be  sub¬ 
mitted  for  consideration  by  EPA.  After  eval¬ 
uating  the  comments  received,  the  Agency 
will  make  a  final  decision  on  the  need  for  an 
EIS. 

Sincerely. 


(ApprcH>rlate  EPA  Official) 
Exhibit  3 

environmental  impact  appraisal — 
SGOOXSTED  format 

A.  Identity  Project: 

Name  of  Applicant _ 

Type  of  Facility _ 

Address _ _ 

B.  Summarize  Assessment: 

1.  Brief  deacriptlon  of  the  facility: _ 

a.  Probable  Impact  of  the  Issuance  of  an 
NPDES  New  Source  permit  on  the  environ¬ 
ment:  _ 


8.  Any  probable  adverse  mivironmental  • 
facts  which  cannot  be  avoided: _ 


4.  Alternatives  considered  with  evaluation 
of  each: _ 


5.  Relationship  between  local  short-term 
uses  of  the  environment  and  maintenance 
and  enhancement  of  long-term  beneficial 

usee:  _ 


8.  Any  irreversible  and  irretrievable  com¬ 
mitment  of  resources: _ 


7.  Public  objections  to  the  facility,  if  any, 
and  their  resolution: _ 


Exhibit  4 

COVK  SMEET  FORMAT  FOR  ENVIRONMENTAL 
IMPACT  RTATEMEMTS  (DRAFT,  FINAL) 

Environmental  Impact  Statement 


(Provide  Name  of  Facility  and  Type  of 
EPA  Action) 


(Provide  Identifying  NPDES  Permit 
Application  Number) 

Pr^ared  by _ 

(Responsible  Agency  Office) 

Approved  by _ 

(Responsible  Agepey  Official) 


(Date) 

Ermiiut  6 

SUMMARY  SHEET  FORMAT  FOR  ENVIRONMENTAL 
IMPACT  STATEMENTS 

(Check  one) 

(  )  Draft. 

(  )  Final. 

Environmental  Protection  Agency 


(Responsible  AgMicy  Office) 

1.  Name  of  action.  (Check  one) 

(  )  Administrative  action. 

(  )  Legislative  action. 

a.  Brief  desertytion  of  action  indicating 
what  States  (and  counties)  ate  particttlarly 
affected. 

3.  Summary  of  Mivlronmental  Impact  and 
adverse  environmental  effects. 

4.  List  alternatives  considered. 

6.  a.  (for  draft  statements)  List  all  Federal, 
State,  and  local  agencies  from  which  com¬ 
ments  have  been  requested. 

b.  (for  final  statements)  List  all  Federal, 
State,  and  local  agenciee  and  other  sources 
from  which  written  comments  have  been 
received. 

6.  Dates  draft  statement  and  final  state¬ 
ment  made  available  to  Council  on  Environ¬ 
mental  Quality  and  public. 

ICyntmT  Q 

PUBLK  NOnCE  AME  NEWS  EEI.EA8E — 
BUeCReTED  FCMMAT 

PDBLIO 

NOnCE 

The  Environmental  ProtecU<m  Agency 
(originating  office)  (will  prepare,  will  not 
prepare,  has  prepared)  a  (draft,  final)  en¬ 
vironmental  Impact  statement  on  the  fol¬ 
lowing  project: 


(Name  of  Applicant  and  Type  of  Facility) 


(Nature  of  EPA  Action) 


(Facility  Location,  City,  Coimty,  State) 


(Where  EIS  or  Negative  Declaration 
can  be  obtained) 

This  notice  Is  to  implement  EPA’s  policy 


ExHiBrr  a 

NEGATIVE  DECLARATION — SUGGESTED  FORMAT 

NEGATIVE  DECLARATION 

ENVIRONMENTAL  PROTECTION  AGENCY, 

(Appropriate  Office) 

(Address,  City,  State,  Zip  Code) 

To  All  Interested  Government  Agencies  and 
Public  Groups. 

Gentlemen:  As  required  by  the  EPA  regu¬ 
lations,  "Preparation  of  Environmental  im¬ 
pact  Statements  (SlS’s)  for  New  Source 


8.  Agencies  ocmsultad  alxmt  the  facility:.- 


State  representative’s  name - 

Local  representative’s  name - 

Other _ _ _ 

C.  Reasons  tat  concluding  there  will  be  no 
slsnlflcant  Imirartn 

(Discuss  tc^cs  a,  8.  6.  6,  and  7  above,  and 
how  the  eltematlve  (tc^lc  4)  ejected  Is  the 
most  iHi>prty>riate. 


(Signeture  of  i4>proprlate  official) 


(Date) 


of  encouraging  public  participation  In  the 
decision-making  process  on  proposed  EPA 
actions.  Comments  on  this  document  may  be 
submitted  to  (full  address  of  originating 
office). 

Appendix  A 

GUIDANCX  ON  DETERMINING  A  NEW  SOURCE 

(1)  A  source  should  be  considered  a  new 
source  provided  that  at  the  time  of  proposal 
of  the  applicable  new  source  standard  of 
performance,  there  has  not  been  any: 

(1)  Significant  site  prepiuration  work,  such 
as  msjor  clearing  or  excavation;  or 
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(li)  Placement,  assembly,  or  Installation 
of  unique  facilities  or  equipment  at  the 
premises  where  such  facilities  or  equipment 
will  be  used;  or 

(til)  Contractual  obligation  to  purchase 
such  unique  facilities  or  equipment.  Facili¬ 
ties  and  equipment  shall  Include  only  the 
major  Items  listed  below,  provided  that  the 
value  of  such  Items  represents  a  substantial 
commitment  to  construct  the  facility: 

(a)  structures;  or 

(b)  structural  materials;  or 

(c)  machinery;  or 

(d)  process  equipment;  or 

(e)  construction  equipment. 

(iv)  Contractual  obligation  with  a  firm  to 
design,  engineer  and  erect  a  completed  facil¬ 
ity  (l.e.,  a  “turnkey”  plant). 

(2)  Modifications  to  existing  sources  will 
be  controlled  through  the  permit  modifica¬ 
tion  procedures.  A  new  source  Is  a  totally  new 
source  (l.e.,  all  of  which  has  yet  to  be  con¬ 
structed)  ,  or  a  major  alteration  to  an  exist¬ 
ing  source.  A  major  alteration  will  be  con¬ 
sidered  a  new  source  If  the  alteration  Is  of 
such  magnitude  to.  In  effect,  create  a  new 
facility.  In  making  such  a  determination,  the 
responsible  official  shall  find  that  the  permit 
modification  procedures  are  not  appropriate 
and  shall  consider,  among  other  relevant  fac¬ 
tors,  whether  as  a  result  of  the  alteration, 
the  source  can  reasonably  achieve  the  stand¬ 
ard  of  perf(»mance.  (Only  those  portions  of  a 
facility  determined  to  be  a  new  so^lrce  shall 
be  required  to  achieve  the  Standard  of  Per¬ 
formance  promulgated  under  Section  306  of 
the  FWPCA.) 

Appendix  B 

DOCUMENT  DISTRIBUnON  AND  AVAILABILITT 
PROCXDUBES 

I.  Distribution  of  Documents — Suggested 
Ouldance 

(а)  The  responsible  official  should  distrib¬ 
ute  notices  of  Intent  and  negative  declara¬ 
tions  according  to  procedures  listed  In  40 
CFR  126.32(a)  and  as  follows: 

(1)  The  Office  of  Federal  Activities  (one 
copy). 

(2)  The  Office  of  Public  Affairs  (one  copy) . 

(3)  The  Office  of  Legislation  (one  copy) . 

(4)  The  Office  of  Enforcement  (one  copy) . 

(б)  A  brief  news  release  may  be  submitted 
to  a  local  newspaper,  which  has  adequate 
circulation  to  cover  the  area  that  will  be  af¬ 
fected  by  the  proposed  facility.  Informing  the 


/ 

public  that  an  Impact  statement  will  be  or 
will  not  be  prepared  on  a  particular  project 
and  that  the  agency  Is  requesting  public 
comment  (see  Exhibit  3) . 

(b)  Draft  environmental  Impact  state¬ 
ments.  Ihe  spedflo  prooediures  ttiat  should  be 
taken  with  respect  to  draft  environmental 
Impact  statements  are  as  follows: 

(1)  Before  transmitting  the  draft  state¬ 
ment  to  the  Council  on  Environmental 
Quality,  the  responsible  dBdal  should: 

(1)  Notify  by  phcme  the  Office  of  Federal 
Activities  (OFA)  that  the  draft  hnpact  state¬ 
ment  has  been  prepared. 

(11)  Bend  two  (2)  cc^es  of  the  draft  state¬ 
ment  to  the  Office  of  Federal  Actlvltiee  (OFA) 
for  their  review  and  comment.  OFA  may 
seek  assistance  from  other  Agency  compo¬ 
nents  to  provide  their  review  and  comment 
on  all  or  individual  environmental  Impact 
statements. 

(2)  If  neither  OFA  nor  one  of  the  offices 
requested  by  OFA  for  comment  requests  any 
changes  within  a  ten  (10)  working  day 
period  after  notification,  the  responsible  of¬ 
ficial  should: 

(I)  Send  five  (6)  copies  of  the  draft  en¬ 
vironmental  impact  statement  to  the  Oouncti 
on  Environmental  Quality. 

(II)  Inform  the  Office  of  Public  Affairs  of 
the  transmittal  to  the  Council  on  Environ¬ 
mental  Quality  and  the  plans  for  local  press 

(III)  Notify  the  Office  of  Legislation  of  the 
transmittal. 

(3)  The  responsible  official  should  provide 
copies  of  the  draft  statement  to: 

(1)  The  appropriate  offices  of  reviewing 
Federal  agencies  that  have  special  expertise 
or  jurisdiction  by  law  with  respect  to  any 
environmental  impacts.  The  CoimcU  on  En¬ 
vironmental  Quality’s  Guidelines  (40  CFB 
1500.9  and  Appendices  n  and  lH  thereof) 
list  those  potential  agencies  to  which  draft 
EIS’s  may  be  sent  for  official  review  and  oom- 
mMit.  Two  (2)  copies  of  the  Impact  state¬ 
ment  should  be  provided  each  agency  unless 
they  have  made  a  specific  request  for  more 
copies.  The  agencies  are  expected  to  teply 
directly  to  the  originating  EPA  office.  Com¬ 
menting  agencies  shall  have  at  least  forty- 
five  (45)  calendar  days  to  r^ly  (the  reply 
period  oommenoe  from  the  date  of  pub- 
Uoatton  In  the  FxDnAi.  Begistex  of  lists  of 
statements  reoMved  by  the  Council  on  En¬ 
vironmental  Quality);  thereafter.  It  should 


be  presumed  that,  unless  a  time  extension 
has  been  requested,  the  agency  has  no  o(»n- 
ment  to  make.  EPA  may  grant  extensions 
where  practical  of  fifteen  (16)  or  more  calen¬ 
dar  days. 

(11)  The  Office  of  Legislation  if  they  re¬ 
quest  copies  (two  copies) . 

(ill)  The  Office  of  Public  Affairs  (two 
copies) . 

(iv)  The  Office  of  Enforcement  (two 
copies). 

(V)  The  Office  of  Federal  Activities  (two 
copies) . 

(4)  The  appropriate  State  and  local  agen¬ 
cies  and  to  the  appr<q>riate  State  and  metro¬ 
politan  clearinghouses.  The  time  limits  for 
review  and  extensions  should  be  the  same  as 
those  available  to  Federal  agencies. 

(5)  Interested  persons  and  public  libraries. 
The  time  limits  for  review  and  extensions 
should  be  the  same  as  those  available  to 
Federal  agencies. 

(c)  The  responsible  official  should  submit 
to  the  local  newspapers  and  other  iq>propri- 
ate  media  a  news  release  (see  Exhibit  6  of 
this  Part)  that  the  draft  statement  Is  avail¬ 
able  for  comment  and  where  copies  may  be 
obtained. 

(d)  Final  environmental  Impact  state¬ 
ments.  Distribution  and  other  specific  ac¬ 
tions  will  be  as  specified  for  draft  state¬ 
ments.  In  the  case  of  Federal  and  State 
agencies  and  Interested  persons,  only  those 
who  made  substantive  comments  on  the  draft 
statement  or  request  a  copy  of  the  dno.! 
statement  should  be  sent  a  copy.  The  iq>pll- 
cant  should  be  sent  a  copy.  Whm  the  num¬ 
ber  of  comments  on  the  draft  statement  is 
such  that  distribution  of  the  final  statement 
to  all  conunentlng  entlttes  iqipears  Imprac¬ 
ticable.  the  responsible  official  preparing  the 
statement  should  .consult  with  the  OFA,  who 
will  discuss  with  ithe  Council  (m  Environ¬ 
mental  Quality  alternative  arrangements  for 
distribution  of  the  statement. 

n.  Availability  of  Documents 

Draft  and  final  EIS’s,  negative  declarations 
and  environmental  Impact  appraisals  should 
be  made  available  for  public  review  at  the 
following  locations: 

(1)  The  originating  office;  (2)  Public  li¬ 
braries  within  the  project  are&  Poet  offices, 
city  halls  or  courthouses  may  be  used  as 
distribution  points  if  public  library  facilities 
are  not  available;  (3)  The  Office  of  Publlo 
Affairs  for  draft  and  final  ElS'e  only. 
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